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Introduction 

Domestic violence is pervasive around the world and in our own backyard. It can happen 

to anyone, no matter how much money they make, education they have, race or ethnicity they are, 

or religion they believe in. 
1 

Domestic violence is “a pattern of abusive behavior in any 

relationship that is used by one partner to gain or maintain power and control over another 

intimate partner. Domestic violence can be physical, sexual, emotional, economic, or 

psychological actions or threats of actions that influence another person.”
2 

Further, domestic 

violence can affect both men and women, and includes “victimizations committed by intimate 

partners (current or former spouse, boyfriends, or girlfriends), immediate family members 

(parents, children, or siblings), and other relatives.”
3 

While most people recognize this type of 

abuse as “domestic violence,” domestic violence is not necessarily restricted to the home, but can 

also extend to individuals who are in relationships but do not live together. Thus, the terms 

“relationship violence” and “intimate partner violence” also fall under the “domestic violence” 

umbrella. 

The Advocacy Center of Tompkins County, the Avon Global Center for Women and 

Justice, and the Cornell Law School Global Gender Justice Clinic are proposing a resolution at 

the County, Town, City, and Village levels that will recognize freedom from domestic violence 

as a fundamental human right. Through this resolution, Tompkins County can break the 

traditional notion of domestic violence as an issue relegated to the private sphere by 

acknowledging that it is a public, rights-based problem that requires a public, community-

oriented solution. By passing this resolution, Tompkins County can become a New York State 

and national leader in addressing domestic violence in the United States. 

Domestic Violence—Globally, Nationally, and Locally 

Domestic violence is a global problem affecting men, women, and children in every 

country of the world. At least one in three women worldwide will be beaten, raped, or otherwise 

abused by an intimate partner in her lifetime.
4 

Women between the ages of 15 and 44 are more 

likely to experience rape or domestic violence than to be diagnosed with cancer or malaria or to 

experience a car accident or war. 
5 

In the United States from 2003-2012 domestic violence accounted for 21% of all violent 

crime.
6 

Every year, about 1.3 million women and 835,000 men are physically assaulted by an 

intimate partner. 
7 

Further, about 1 in 4 women and 1 in 7 men have experienced severe physical 
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violence by an intimate partner.
8 

Domestic violence is also one of the most underreported crimes, 

with an estimated one-quarter of physical assaults, one-fifth of rapes, and half of stalking 

incidents by intimate partners being reported to the police.
9 

Victims are afraid to report the 

crimes due to fear of repercussion and lack of faith in the police.
10 

When domestic violence 

incidents are reported, the prosecution is typically lackluster, if it occurs at all.
11 

In 2009, only 

56% of intimate partner violence crimes were prosecuted to conviction, with only 18% of those 

resulting in a felony conviction.
12 

Domestic violence also has serious adverse consequences on children. Children who 

become victims of domestic violence by witnessing domestic violence are twice as likely to 

abuse their own children or partners when they become adults.
13 

Further, children exposed to 

domestic violence are more likely to experience emotional and behavioral problems and to have 

their intellectual growth stunted.
14 

Domestic violence survivors also suffer from physical or mental problems that often 

persist long after the abuse ends. Individuals who are subjected to rape, stalking, or physical 

violence by an intimate partner are more likely to experience frequent headaches, chronic pain, 

difficulty sleeping, and poor physical and mental health than those individuals who have not 

experienced these forms of violence.
15 

A 2008 UN Fact Sheet has found that the cost of intimate 

partner violence in the United States exceeds $5.8 billion per year, which includes health care 

service costs as well as productivity losses.
16 

Because of the violence committed against them, 

victims of domestic violence have lost almost 8 million days of work, which equals more than 

32,000 full-time jobs and 5.6 million days of household productivity lost annually.
17 

In New York State, more than 2.5 million women and 2.4 million men will experience 

domestic violence in their lifetimes.
18 

In 2013, law enforcement agencies outside of New York 

City responded to 189,152 domestic violence incidents and reported 31,106 assaults committed 

by intimate partners, 80% of which were perpetrated against women. 
19 

Eighty-seven women and 

men in New York State died as a result of intimate partner homicide in the same year. 
20 

Also in 

2013, 22.4% of all homicide victims in New York had a domestic relationship with their 

murderers.
21 

New York State courts issued 300,236 orders of protection in 2013, nearly 210,000 

of which were required to be reported in New York’s Domestic Violence Registry.
22 

In Tompkins County, despite its relatively small size, there has been an average of 147 

reported cases of domestic violence each year between 2010 and 2013. 
23 

The number of 
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unreported cases is undoubtedly much higher. In 2013 alone, the Advocacy Center of Tompkins 

County answered 2,055 calls on its domestic violence and sexual assault hotline. It provided 

services to 212 new adult domestic violence clients, provided shelter for 37 adults and 25 

children, and helped 72 individuals obtain final orders of protection from the courts. 

Adopting a unified understanding of domestic violence and its consequences can improve 

survivors’ health, reduce the costs this type of violence has on the State, and improve the safety 

of the community. Ithaca can join a growing number of communities across the country in 

leading the fight to end domestic violence by declaring that freedom from domestic violence is a 

fundamental human right. 

Why Freedom from Domestic Violence Should Be Declared a Human Right 

Freedom from domestic violence is a human right to which all people are entitled. 

Although domestic violence has often been viewed as a private matter, international human 

rights standards recognize that it is a violation of fundamental rights, which governments at all 

levels, together with the communities they represent, have a responsibility to address. 

In 1948, following World War II, the United Nations adopted the Universal Declaration 

of Human Rights.
24 

It defined various human rights, including the rights to life, liberty, security 

of person, nondiscrimination, freedom from torture or cruel, inhuman or degrading treatment, 

and access to an effective remedy.
25 

States later incorporated these provisions into binding 

international treaties.
26 

Domestic violence negatively affects the realization of all of these rights.  

In 1993, the United Nations adopted the Declaration on the Elimination of Violence 

against Women, which expressly recognized that domestic violence is a form of gender-based 

violence that violates women’s human rights.
27 

The declaration further affirmed that “States 

should pursue by all appropriate means and without delay a policy of eliminating violence 

against women.” 28 
It explained that this responsibility includes the duty to “exercise due 

diligence to prevent, investigate, and, in accordance with national legislation, punish acts of 

violence against women, whether those acts are perpetrated by the State or by private persons.”
29 

In 2011, the United Nations Special Rapporteur on Violence against Women, its Causes 

and Consequences visited the United States to examine the status of violence against women. 
30 

In her report, the Special Rapporteur found that “domestic violence is a pervasive problem that 

continues to affect women across the United States.”
31 

She urged the United States to “explore 

more uniform remedies for victims of domestic violence, . . . re-evaluate existing mechanisms at 
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federal, state, local, and tribal levels for protecting victims and punishing offenders, . . . establish 

meaningful standards for enforcement of protection orders[,]. . . and initiate more public 

education campaigns.”
32 

Declaring freedom from domestic violence a fundamental human right is a step towards 

fixing the systemic issues that exist. The importance of a human rights approach to the issue of 

domestic violence is illustrated by the case of Jessica Lenahan. In 1999, in Castle Rock, 

Colorado, Jessica separated from her abusive husband, Simon Gonzales, and filed for divorce.  

That May, she obtained a restraining order against him.
33 

On June 22, 1999, Simon took their 

three daughters away without her permission, in violation of the restraining order.
34 

Jessica 

called the police and provided them a copy of the order.
35 

Throughout the night she called the 

police multiple times, gave them information about where her husband and children were, and 

even went to the police station to plead for assistance, but the police did not take any action to 

retrieve her children.
36 

Later that night, Simon drove his truck to the police station and opened 

fire on police officers.
37 

The police fired back and killed him. They then discovered the bodies 

of Jessica’s three daughters in the back of the truck.
38 

Even though Jessica had a restraining 

order and had done everything possible to persuade the police to enforce it, the police made no 

effort at finding or bringing her children home.
39 

Jessica sued the town of Castle Rock for failing to enforce the restraining order against 

her ex-husband.
40 

She argued that this failure violated the Due Process Clause of the Fourteenth 

Amendment of the United States Constitution.
41 

Jessica’s case continued all the way to the 

Supreme Court.
42 

The Supreme Court held that the police did not have a constitutional duty to 

enforce the restraining order.
43 

Even though the deaths of Jessica’s children were directly related 

to the inaction of the police department, the Supreme Court ruled that Jessica did not have a 

property interest in police enforcement of the order and that her rights had not been violated.
44 

Following this ruling, Jessica brought her case to the Inter-American Commission on 

Human Rights (IACHR), a regional human rights tribunal.
45 

Unlike the United States Supreme 

Court, the IACHR found that the failure of the United States to protect Jessica and her daughters 

from domestic violence was a violation of their human rights.
46 

In its decision the IACHR found 

that “[t]he systemic failure of the United States to offer a coordinated and effective response to 

protect Jessica and her daughters from domestic violence” violated their rights to life, 

nondiscrimination, equal protection of the law, and judicial protection under the American 
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Declaration.
47 

The decision concluded by recommending an investigation into the systemic 

failures related to the enforcement of the restraining order, reparations for Jessica, legislative 

reform making enforcement of restraining orders mandatory, adopting policies for education 

about domestic violence, and designing protocols relating to the investigation of missing children 

in the context of restraining order situations.
48 

Jessica Lenahan’s situation is indicative of a systemic problem across the country. Local 

authorities need to understand the gravity of domestic violence and be prepared to effectively 

prevent and respond to it. If the police force of Castle Rock had the proper training, knowledge, 

and experience, Jessica’s three daughters could have been alive today. Perhaps the police would 

have responded to her first call and begun searching for her children immediately, in time to 

prevent their tragic deaths. 

By viewing the injustice that happened to Jessica Lenahan as a due process issue, the 

Supreme Court was unable to see that her basic human rights had been violated or to provide any 

remedy for that failure. By framing freedom from domestic violence as a human right, the 

IACHR was able to recognize that the police and the State had failed to protect Jessica and her 

children from domestic violence and had violated their human rights. Declaring freedom from 

domestic violence a fundamental human right helps to ensure that situations like the one that 

Jessica endured do not happen in the future. 

Bringing a Human Rights Perspective to Domestic Violence Responses in Tompkins 

County 

Adopting a resolution that describes domestic violence in human rights terms is a 

powerful tool to combat this significant societal harm in Tompkins County. Recently, there has 

been a national momentum of local governments recognizing that freedom from domestic 

violence is a fundamental human right.
49 

In September 2014, President Obama contributed to 

this movement by issuing a Presidential Proclamation that “reaffirm[ed] the basic human right to 

be free from violence and abuse.”
50 

Tompkins County is well positioned to be a leader in this 

movement, as it will be only the second local government in New York State and the first outside 

of a major city to pass such a resolution.
51 

The Advocacy Center of Tompkins County and 

Cornell Law School’s Avon Global Center for Women and Justice and Global Gender Justice 

Clinic are proposing a resolution at the Village, City, Town, and County levels that will serve to 
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reframe domestic violence as a human rights issue. Adopting this resolution will benefit our 

community both symbolically and practically. 

Local governments in Albany, Austin, Baltimore, Boston, Chicago, Cincinnati, 

Jacksonville, Miami Springs, Miami-Dade County (Florida), Montgomery City and County 

(Alabama), Seattle, Travis County (Texas), and Washington, D.C. have all passed local 

resolutions that recognize freedom from domestic violence as a human right.
52 

As evidence of 

this fast-growing momentum, all of these resolutions have been passed in the last three years. 

They have shone a light on the often-alienating matter of domestic violence, bringing it into the 

public forum. They have also served as a catalyst for collaboration between local government 

and communities and provided a model of unified protection and support for domestic violence 

survivors. 

Adopting the proposed resolution in Tompkins County will have important symbolic 

benefits. First, the resolution will serve as a positive confirmation of government support for 

those members of our community who are survivors of domestic violence. These individuals 

will be assured that their local government has recognized the societal harm of domestic violence 

and is taking steps to protect them and prevent future acts of domestic violence. Further, this 

resolution can empower survivors, as the local government will be recognizing that they are not 

just victims with needs but also individuals with rights to which they are entitled. Second, 

reframing the harm as a human rights issue recognizes that domestic violence is a societal 

problem requiring a societal solution, the first important step in moving this issue from the 

private sphere. Third, the resolution establishes Tompkins County as a New York State leader in 

this movement to recognize that freedom from domestic violence is a fundamental human right. 

It may open doors to opportunities for shared strategies and collaboration across communities in 

the effort to eradicate this devastating human rights problem that is at once intensely local and 

deeply global. 

Practically, the resolution will create a foundation for continually strengthening our 

community’s response to domestic violence in Tompkins County. By passing the resolution 

affirming that freedom from domestic violence is a human right, the County will recognize the 

responsibility of local government, at all levels, to protect its citizens from domestic violence. 

Further, in realizing this responsibility, the government will collaborate with its citizens to 

support and protect its citizens. 
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Additionally, this resolution will provide the County with a unified approach to working 

with domestic violence survivors. Individual service provider employees may have different 

perspectives on domestic violence, and despite their best efforts, these views may not perfectly 

align with a human rights framework that fully captures the complexities of the harm. As a 

result, this divergence of perspectives frustrates cooperation between different service providers 

and facilitates a non-uniform standard of care. Once passed, the County will be able to point to 

the resolution and the human rights principles articulated therein as the official framework in 

responding to domestic violence situations. This ensures that all domestic violence survivors 

receive the same high standard of care from all Tompkins County service providers, whether 

they are governmental or non-governmental entities. Additionally, this resolution paves the way 

for local government and its citizens to develop, within this established framework, a 

comprehensive policy for preventing and responding to domestic violence. 

Passing this resolution would thus have significant symbolic and practical benefits. It 

would represent an effective step forward in recognizing and combating domestic violence on a 

local scale, in ways that could also have an important impact at the state, national, and 

international levels. It would realize this powerful potential by recognizing and reframing the 

problem, engaging with citizens, and protecting and empowering the Tompkins County 

community. 

Recommendations 

The resolution proposed in Tompkins County goes beyond simply declaring that freedom 

from domestic violence is a human right. Although a declaration is a significant first step, this 

resolution also includes a call to action. It seeks to enhance public understanding of domestic 

violence, provide better services to survivors, give law enforcement new tools to support their 

protection efforts, and ensure that the County’s response to domestic violence takes into account 

survivors’ voices and needs. By adopting this resolution, Tompkins County affirms that the 

government and the community must work together to eradicate domestic violence. Once 

adopted and implemented, this resolution will stand as an example to other communities, 

positioning Tompkins County as a regional leader in this national movement. 

Therefore, we recommend that Tompkins County: 

1. Adopt the proposed resolution and declare freedom from domestic violence to be a 

fundamental human right; 
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2. Recognize that state and local governments must continually work to secure this right for 

all of their citizens; 

3. Incorporate the resolution’s principles into the County’s policies and practices and ensure 

that these policies and practices are informed by domestic violence survivors’ voices and 

needs; and 

4. Consider undertaking, together with community partners, a study of the causes of local 

domestic violence incidents and of the gaps and barriers in the County’s service delivery 

to survivors of domestic violence, with the goals of preventing domestic violence, 

strengthening the County’s response to such violence, and improving the provision of 

services to survivors. 
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